Attachment B

City of Rockville
MEMORANDUM

August 25, 2009
TO: Mayor and Council
FROM: Planning Commission

SUBJECT: Planning Commission Recommendation on Aex¢ndment Application
TXT2009 - 00221; Comprehensive Corrections to tbeiag Ordinance

The Planning Commission considered Text Amendme@miiéation TXT2009 — 00221 at its
meeting on Wednesday, July 22, 2009. The Comnmigsiceived a report from the planning
staff, and comments from the public.

The staff provided detailed comments on a numbéneproposed changes in the text. This
included some additional information developed sggnt to the publication of the staff report.
The Commission unanimously recommends approvdlagdvayor and Council of Text
Amendment Application TXT2009 — 00221 with the dabstial corrections and modifications
contained in this recommendation, as follows:

» The definition of “Easement” (Sec. 25.03.02) isommended to be modified to change
the word “property” to “land”. The Commission rexgis that prior to the public hearing
the staff examine whether this change is too limgits it relates to easements such as air
rights or other easements not directly attachededand.

* Location of notice signs posted for project applmas (Sec. 25.05.03) — The staff report
recommended increasing the spacing of notice sitprgy property boundaries from 250
feet to 750 feet. The Commission believes thteasgreat an increase and recommends
the spacing be 500 feet.

» Preliminary review of text amendments by Mayor @aincil (Sec. 25.06.02) — The
zoning ordinance does not currently require the dand Council to review proposed
text amendments prior to acceptance for filinghad been required under the prior
ordinance. The text amendment as filed proposesstore that procedure. However, in
discussion with the Planning staff and City Attornghe Planning Commission believes
that acting to accept or deny a proposed text amendwithout formal review is
problematic. The Commission therefore recommehasthis modification to the text
not be made. Proposed text amendments woulddmeditd processed through the
normal staff analysis, Planning Commission reviem public hearing procedures.
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Major Amendments to Approved Development (Sec.291.c) — The proposed text
amendment inserts a new subsection (d) that wegjdire amendment approval for any
significant change to the site or approved usesmi@ent from the public indicated that
there may be some confusion as to what might dotesta significant change in uses,
such that a simple change in tenants might triggeajor amendment process. The staff
indicated that simple changes in tenants wouldeatonsidered significant, but agreed
that some further change in the wording could fyldhe intent that only a substantial
change in overall use of the property would reqaireajor amendment. The following
language is therefore recommended:

(d) any other significant change to the $fitat results in an increase in the
parking requirement.

The staff report indicates that a new subsectisrid be inserted under Sec. 25.07.09,
Special Exceptions, requiring a post-applicaticaaneeting, but the language does not
appear in the proposed text amendment. This layggslould be inserted, as follows:

f. Post-Application Area Meeting — The applicantgnhold an area meeting
following submittal of an application to outlinegtiscope of the project and
receive comments. The applicant must provide aaifdhe meeting in
accordance with the provisions of Section 25.0al08ve.

The following subsections will be re-ordered asdeske

In discussing this matter, the Commission wishdsatce the Mayor and Council monitor
the area meetings process to make sure it achilkeekesired outcomes.

The proposed text amendment would add a requireomeldr Sec. 25.07.12, Occupancy
Permit, that any change in tenancy in a mixed-caemercial or industrial use would
require issuance of a new occupancy permit. Tiasgquure is currently covered within
the Building Code procedures in Chapter 5, ancefbee does not need to appear in the
zoning ordinance. This change should thereforédbeted.

While the HDC recommended a change to Sec. 25.0tbXémove the enumerated list
of criteria under their auspices, the Commissioasdwot wholly support the
recommended wording effect. We understand andastiipe HDC wanting to preserve
flexibility of their considerations to best servickkanges on historic properties. But the
Commission observes that entirely removing the gameference points for what
changes may undergo HDC review is hostile to geéméraen comprehension of the
zoning code. It leaves no framing of the scopproperty changes that trigger HD
review. Therefore, and as compromise with HDC mem@ndation, the Commission
recommends inverting the logic of this reference anleast identifying property changes
plainly outside scope of HD zoning review, as s@eeeral citizen guidance. At minor
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stake is whether general citizens can plainly tead own City zoning code and
understand its applicability to their private prdyge The text amendment should
therefore be modified as follows:

25.07.14 — Certificate of Approval in Historic Disticts

a.

Requirement — A Certificate of Approval issued by the Histob¢strict Commission is
required prior to anjof the following actions affecting a site or the exterior of a
building or structure in a Historic District Zongaept landscaping or internal

walkwayg:].

[1. Construction;

2. Structural Alteration;

1. Substantial Exterior Alteration;

2. Relocation;
3. Demolition,

4. Reconstruction, or
5. Demolition by negledt.

Ancillary Restaurant — Correspondence was receawgdesting consideration for adding
an Ancillary Restaurant as a new use in the ordi@amd allow it in large office
buildings on the ground floor. The initial requests limited to buildings in a PD Zone.
The staff recommended revising the text to allois tIse in any office building with a
gross floor area greater than 150,000 squarevi@@iput a limitation on location within
the building. The Commission supports the stafbnemendation for the reasons set
forth in the staff report and recommends addingévesed text to the text amendment.

Parking for Life Care Facility — The staff indicdtthat there may be a revision to the
parking standards for the nursing and assisteddiportions of a life care facility (Sec.
25.16.03). The proposed standard of one parkiagesper 1,000 square feet, plus one
per participating doctor, and one space for eaemgloyees on the main shift seems
high. The staff notes that the County standarahéwsing homes is one space per 4 beds
plus one space for each 2 employees on the mdin Jiie staff will be examining this
issue and present further information and a recomciaigon to the Mayor and Council at
the public hearing. The Commission endorses theaqt of avoiding a requirement to
provide excess parking.
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Landscaping, Screening and Lighting Manual — Th# &as recommended adding a
provision to the Manual defining the modificatiadhat may be done as part of the
maintenance of the landscaping. The Commissiconmeatends adding language that will
include a review by the Forestry division wheresrare involved. The proposed
language should therefore be modified to read lksAfs:

As part of maintenance, the species of landscapisitgrials may be changed, so long as
the resulting materials will meet the design andnhof the original approved
landscaping plarand conform to the requirements of the Forest aré Preservation
Ordinance Where such changes are proposed, a revisedckpidg plan must be
approved by the Chief of Planning and maintaineghénfile with the original project

approval.

The staff also presented some additional minorections that should be made, as follows:

25.01.04(p.3) — Need to add the word “to” in second line: conforms tahe Plan...
25.04.03(p.7) — Delete subsection g — redundant to f.

25.04.06(p.8) — In subsection (e), insert “and acting UpdReviewing_and acting upon
applications... This will be consistent with provissin the language earlier in this
section.

25.05.07(p.12) — In subsection c.2, there may be somedahtjun of references between
the first sentence and the last sentence of thdareyuage. This will be examined and
cleaned up.

25.06.02(p.14) — If the modification to this section rediaig preliminary review of text
amendments is retained (see discussion above)jrlseisection (b), we need to insert
the word “not”: ...determines that it should @ considered further...

25.07.08(p.18) — In subsection 22, delete the refereneceap amendment applications,
and insert instead in Sec. 25.06.01.

25.07.09(p.18 & 19) — Delete the references to variandgss section applies only the
Special Exceptions.

In addition to the explicit changes recommendedrabthe Commission identified two issues
for further consideration. In the timeframe ofirgte meeting to formulate its recommendation,
the Commission was unable to enunciate explicit tgt considers these issues worthy of
further review in this update cycle. And as mamjividual changes are swept into this text
amendment, perhaps some should move forward wthkr®get this further consideration. This
is a choice for the approving authority.
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CC:

25.13.03, MXNC use table. Our consideration of tet change started with the
premise that proscribing certain uses within thide to pre-determined structural
locations made little sense. For example, proswibkrchival uses in basements likely
requires this use occupy a counter-productive enwient (i.e. constrained and damp
basements—inherent in our climate—are not gooaionival storage without

substantial environmental control systems). Furtib@sideration pointed to a larger
conclusion: the micro-management of detailed peechitises within a zone into certain
structural locations may be injudicious. It re@asite knowledge and circumstance with
proscriptively encoded prior judgment that bordmrsunknowable. Conventionally,
zoning codes assign permitted commercial usesrteszand generally stops at that level
of requirement. The arrangement of uses—eithemauoccally or physically—is left to

the best judgment of property owner/operators. Tdxsamendment change exceeds that
convention. The desirability of encoding suchnieBons warrants deeper consideration.

Regarding the recommendation on Ancillary Restasramoffice zones generally (see
above), we identified a further issue. If incogued as submitted, the ordinance would
contain both Accessory and Ancillary Restauransuisehese zones. Is this distinction
necessary? We observe the distinction is a leégatisnstruct of separate definition. It
lacks common sense of plain language. If restasiiarthese zones and types of
structures are acceptable, we prefer a singlenséateof allowable attributes for this use,
rather than dual statements closely aligned, lpdrsg¢e on detail. This addresses the
intent of recent zoning code containing plain laaggiand less complexity.
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